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STATEMENT OF PRINCIPLES
Gambling Act 2005
(Published 2018)

1. Preface

1.1 Harrow Council, along with other local licensing authorities, has a duty under the Act to license premises where gambling takes place, and to license certain other activities (such as registering small society lotteries).  This document sets out how we intend to approach this task.

1.2 The Gambling Act requires that the following parties are consulted by licensing authorities:

· The chief officer of police for the authority's area;

· one or more persons who appear to the authority to represent the interests of persons carrying on gambling businesses in the authority's area; and,

· one or more persons who appear to the authority to represent the interests of persons who are likely to be affected by the exercise of the authority's functions under this Act.

1.3 In addition we also consulted:

(a) Director of Public Health for Harrow 
(b) Association of British Bookmakers
(c) BACTA (representing gaming machine operators)
(d) Harrow Law Centre
(e) Relate (Harrow)
(f) Citizens’ Advice Bureau (Harrow)
(g) Harrow Adult Substance Misuse Service
(h) local residents’ and tenants’ associations
(i) ‘on’ licensed premises under the Licensing Act 2003

The licensing authority has also consulted with the statutory authorities with responsibilities under the Act which are:

(a) the chief officer of police for Harrow
(b) the Gambling Commission
(c) the London Fire and Rescue Service
(d) the local planning authority
(e) Local Safeguarding Children Board
(f) Harrow Council Public Protection, as the authority which has functions in relation to pollution to the environment or harm to human health
(g) HM Revenue & Customs.

[bookmark: LastEdit]A full list of consultees can be found in Appendix A of the Policy

1.4 Our consultation took place between 19th June 2018 and 3rd August 2018, and we took into account guidance on consultation principles issued by the Cabinet Office (last updated March 2018), which is available at https://www.gov.uk/government/publications/consultation-principles-guidance.

PART A

2. Introduction

2.1 This Statement of Principles was adopted by Harrow Council on [November 2018].  It was placed on our website on [November 2018] and is effective from [3 January 2019] for three years.  A copy is available for inspection at the council’s offices at any reasonable time.

2.2 It should be noted that this policy statement will not override the right of any person to make an application, make representations about an application, or apply for a review of a licence, as each will be considered on its own merits and according to the statutory requirements of the Gambling Act 2005.

Authorised activities

2.3 ‘Gambling’ is defined in the Act as either gaming, betting or taking part in a lottery:

· ‘gaming’ means playing a game of chance for a prize

· ‘betting’ means making or accepting a bet on the outcome of a race, competition, or any other event; the likelihood of anything occurring or not occurring; or whether anything is true or not true

· a ‘lottery’ is where persons are required to pay in order to take part in an arrangement, during the course of which one or more prizes are allocated by a process which relies wholly on chance.

2.4 Private gaming in private dwellings and on domestic occasions is exempt from licensing or registration providing that no charge is made  for participating; only equal chance gaming takes place; and it does not occur in  a place to which the public have access.  Domestic betting between inhabitants of the same premises or between employees of the same employer is also exempt.

2.5 Non-commercial gaming and betting (where no parts of the proceeds are for private gain) may be subject to certain exemptions.  Further advice should be sought from the licensing authority’s officers where appropriate.

Licensing Objectives

2.6 In exercising most of their functions under the Gambling Act 2005, licensing authorities must have regard to the licensing objectives as set out in section 1 of the Act.   The licensing objectives are:

· preventing gambling from being a source of crime or disorder, being associated with crime or disorder or being used to support crime

· ensuring that gambling is conducted in a fair and open way

· protecting children and other vulnerable persons from being harmed or exploited  by  gambling.	The   Gambling   Commission   states: “The

requirement in relation to children is explicitly to protect them from being harmed or exploited by gambling”.


Statement of Principles

2.7 This Statement of Principles is intended to meet the licensing authority’s obligations under section 349 of the Act.  In carrying out its’ functions in relation to premises licences and temporary use notices, the licensing authority will generally aim to permit the use of premises for gambling as long as it is considered to be:

· in accordance with any relevant Codes of Practice issued by the Gambling Commission

· in accordance with any Guidance issued by the Gambling Commission.  All references to the guidance refer to the Gambling Commission’s Guidance to Licensing Authorities, 5th Edition, (published September 2015 and updated September 2016)

· reasonably consistent with the licensing objectives

· in accordance with this Statement of Principles.

Types of Licences and Permissions

2.8 Under the Act, the Gambling Commission is responsible for issuing operating licences and personal licences.  The council in its’ capacity as a licensing authority will:

· be responsible for the licensing of premises where gambling activities are to take place by issuing premises licences

· issue provisional statements

· regulate members’ clubs and miners’ welfare institutes who wish to undertake certain gaming activities via issuing club gaming permits and/or club machine permits

· issue club machine permits to commercial clubs

· grant permits for the use of certain lower stake gaming machines at unlicensed family entertainment centres

· receive notifications from alcohol licensed premises (under the  Licensing Act 2003) of the use of two or less gaming machines

· grant licensed premises gaming machine permits for premises licensed to sell/supply alcohol for consumption on the licensed premises, under the Licensing Act 2003, where more than two machines are required

· register small society lotteries below prescribed thresholds

· issue prize gaming permits

· receive and endorse temporary use notices

· receive occasional use notices

· provide information to the Gambling Commission regarding details of licences issued

· maintain registers of the permits and licences that are issued under these functions

· exercise its powers of compliance and enforcement under the Act in partnership with the Gambling Commission and other relevant responsible authorities.

The Gambling Commission

2.9 The Gambling Commission regulates gambling in the public interest.  It does so by keeping crime out of gambling; by ensuring that gambling is conducted in a fair and open way; and by protecting children and vulnerable people.  The Commission provides independent advice to the government about the manner in which gambling is carried out, the effects of gambling, and the regulation of gambling generally.

2.10 The Commission has issued guidance under section 25 of the Act about the manner in which licensing authorities exercise their licensing functions under the Act and, in particular, the principles to be applied.

2.11 The Commission will also issue Codes of Practice under section 24 about the way in which facilities for gambling are provided, which may also include provisions about the advertising of gambling facilities.
2.12 The Gambling Commission can be contacted at: Gambling Commission
Victoria Square House Victoria Square BIRMINGHAM
B2 4BP

Website:	www.gamblingcommission.gov.uk Email:	info@gamblingcommision.gov.uk

3. General Statement of Principles

3.1 The licensing authority recognises the wide variety of premises which will require a licence or a permit.  These include casinos, betting shops, bingo halls, pubs, clubs and amusement arcades.

3.2 In carrying out its licensing functions the council will have regard to any guidance issued by the Gambling Commission from time to time.

3.3 The licensing authority will not seek to use the Act to resolve matters more readily dealt with under other legislation.

3.4 To ensure the licensing objectives are met the licensing authority will establish a close working relationship with the police, the Gambling Commission and other responsible authorities.  
	
3.5 Where children, young persons and other vulnerable people are allowed access to premises where gambling takes place, the council may take whatever steps are considered necessary to either limit access generally or by introducing measures to prevent under-age gambling where it believes it is right to do so for the prevention of their physical, moral or psychological harm from gambling, especially where it receives representations to that effect.

3.6 Applicants seeking premises licences are encouraged to propose any prohibitions or restrictions of their own in circumstances where it is felt that the presence of children would be undesirable or inappropriate.

3.7 However, the overriding principle is that all applications and the circumstances prevailing at each premises will be considered on their own individual merits.  When applying these principles the licensing authority will consider, in the light of relevant representations, whether exceptions should be made in any particular case.  As with the Gambling Commission, the licensing authority will regulate gambling in the public interest.

Preventing gambling from being a source of crime and disorder

3.8 The Gambling Commission will play a leading role in preventing gambling from being a source of crime and will maintain rigorous licensing procedures that aim to prevent criminals from providing facilities for gambling.

3.9 Anyone applying to the licensing authority for a premises licence will have to hold an operating licence from the Commission before a licence can be issued.  Therefore, the council will not generally be concerned with the suitability of an applicant and where concerns about a person’s suitability arise the council will bring those concerns to the attention of the Commission.

3.10 If an application for a licence or permit is received in relation to premises which are in an area noted for particular problems with organised crime, the council will, in consultation with the police and other relevant authorities, consider whether specific controls need to be applied to prevent those premises from being a source of crime.  The council will also carefully weigh up the considerations involved in granting licences or varying licences in the light of representations about applications in areas identified as having high levels of gambling-related crime.  

3.11 There are already powers in existing anti-social behaviour and licensing legislation to deal with measures designed to prevent nuisance, whether it arises as a result of noise from a building or from general disturbance once people have left a building.  The council does not intend to (and indeed, cannot) use the Act to deal with general nuisance issues, for example, parking problems, which can easily be dealt with using other powers.

3.12 Issues of disorder should only be dealt with under the Act if the disorder amounts to activity which is more serious and disruptive than mere nuisance and it can be shown that gambling is the source of that disorder.  A disturbance might be serious enough to constitute disorder if police assistance was required to deal with it.  Another factor which could be taken into account is how threatening the behaviour was to those who could see or hear it, and whether those people live sufficiently close to be affected or have business interests that might be affected.

3.13 When making decisions in this regard the council will give due weight to any comments made by the police.

Ensuring gambling is conducted in a fair and open way

3.14 The Gambling Commission does not generally expect local authorities to become concerned with ensuring that gambling is conducted in a fair and open way as this will either be a matter for the management of the gambling business or will relate to the suitability and actions of an individual.  Both issues will be addressed by the Commission through the operating and personal licensing regime.

3.15 Because betting track operators do not need an operating licence from the Commission the council may, in certain circumstances, require conditions on a licence relating to the suitability of the environment in which betting takes place.

Protecting children and other vulnerable people from gambling

3.16 Apart from one or two limited exceptions, the intention of the Act is that children and young persons should not be allowed to gamble and should therefore be prevented from entering gambling premises which are ‘adult- only’ environments.

3.17 In practice, steps will generally be taken to prevent children from taking part in, or being in close proximity to, gambling especially with regard to premises situated in areas where there may be a high rate of reported truancy.  There may also be restrictions on advertising so that gambling products are not aimed at children or advertised in such a way that makes them particularly attractive to children.  

3.18 When considering whether to grant a premises licence or permit the council will consider whether any measures are necessary to protect children, such as the supervision of entrances, the segregation of gambling from areas frequented by children and the supervision of gaming machines in non-adult gambling specific premises, such as pubs, clubs, betting tracks etc.

3.19 In seeking to protect vulnerable people the council will include people who gamble more than they want to, people who gamble beyond their means, and

people who may not be able to make informed or balanced decisions about gambling, perhaps due to a mental impairment, alcohol or drugs.

3.20 Children (defined in the Act as under 16s) and young persons (16-17s) may take part in private and non-commercial betting and gaming but the Act contains a number of restrictions on the circumstances in which they may participate in gambling or be on premises where gambling is taking place.  An adult is defined as 18 and over.  In summary:

· betting shops cannot admit anyone under 18

· bingo clubs may admit those under 18 but must have policies to ensure they do not gamble, except on category D machines

· Adult Entertainment Centres cannot admit those under 18

· Family Entertainment Centres and premises with an alcohol premises licence such as pubs) can admit under-18s, but they may not play category C machines which are restricted to those over 18

· clubs with a Club Premises Certificate can admit under-18s, but they must have policies to ensure those under 18 do not play machines other than category D machines

· tracks will be required to have policies to ensure that under 18s do not participate in gambling other than on category D machines.

3.21 The council will always treat each case on its own individual merits and when considering whether specific measures are required to protect children and other vulnerable people will balance its considerations against the overall principle of aiming to permit the use of premises for gambling.


4. Social responsibility

The licensing authority is keen that those who provide gambling facilities within the Borough do so in a socially responsible manner to further the licensing objectives.   In particular, the licensing authority takes the view that this can be demonstrated by providers:

· taking into account the licensing authority’s local area profile when applying for or varying permissions to allow gambling to take place

· conducting and implementing the findings of local risk assessments for premises-based gambling activities

· observing the spirit and the letter of guidance notes and advice published by the Gambling Commission on its website; and 

· co-operating with the licensing authority in relation to addressing issues associated with problematic gambling.   


The licensing objectives support the whole basis of gambling regulations: that crime should be kept out of gambling, it should be conducted in a fair and open way; and that children should be protected from harm or exploitation from gambling.  The Licensing Authority takes social responsibility seriously and expects establishments to do so as well, taking into account the effect they can have on communities especially when specific issues arise from their local risk assessments.  As with any risk assessment, these should be kept updated and take into account changes to local areas and communities.

The licensing authority works in collaboration with local Safeguarding Partnerships to raise awareness of problem gambling and help address its impact on children and vulnerable adults.

5. The Borough of Harrow

5.1	Harrow is an outer London Borough in north west London; approximately ten miles from central London, covering 50 square kilometres (20 square miles).  Harrow is the 12th largest borough in Greater London in terms of size.  Harrow borders Hertfordshire to the north and four London Boroughs: Barnet to the east, Brent to the south east, Ealing to the south and Hillingdon to the west.   It has a diverse ethnic population of around 243,400 people across 21 council wards.
[image: ]
[image: ]
5.1 As of 6 April 2016, it is a mandatory condition for holders of operating licences to assess the local risks to the licensing objectives posed by the provision of gambling facilities at each of their premises, and have policies, procedures and control measures to mitigate those risks.  In making risk assessments, licensees must take into account relevant matters identified in the licensing authority’s statement of principles.

5.2 We recognise that it is not a requirement for licensing authorities to complete a local area profile, but we have taken the view that we wish to work proactively and in co-operation with licensees when developing their own local risk assessments.  We encourage operators to contact the licensing authority to consider and identify potential areas of mutual concern affecting their business in a way that aims to permit gambling without presenting risks to the licensing objectives, as required by the Gambling Act.  Our local area profile is available on our website and on request from the licensing team.

5.3 Potential applicants should also refer to the Local Plan (through our Development Management Team or on our website at www.harrow.gov.uk) for details about the local planning authority’s approach to granting planning permission for developments where such activities may take place.  Applicants may also wish to view the current Harrow Safety Neighbourhood Board’s plan which is available from our website or from our offices.

5.4 Further information about the Borough is contained in the council’s Corporate Plan, Harrow Ambition, which is published annually and can be obtained from the council’s offices or from our website.

5.5 Licensing authorities are required by the Gambling Act 2005 to publish a statement of the principles which they proposed to apply when exercising their functions.  This statement must be published at least every three years.  The statement must also be reviewed from ‘time to time’ and any amended parts re-consulted upon.   The statement must be then re-published.
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6. Responsible Authorities

6.1 These are generally public bodies that must be notified of all applications and who are entitled to make representations to the council if they are relevant to the licensing objectives.

Section 157 of the Act defines those authorities as:

· the Gambling Commission

· the Police

· the Fire Service

· a competent body to advise the authority about the protection of children from harm

· the local planning authority

· Environmental Health

· HM Revenue and Customs

· A licensing authority in whose area the premises is situated (that is, the council itself and also any adjoining council where premises straddle the boundaries between the two).

6.2 Any concerns expressed by a responsible authority in relation to their own functions cannot be taken into account unless they are relevant to the application itself and the licensing objectives.  In this regard the council will not generally take into account representations which are deemed to be irrelevant, such as:

· there are too many gambling premises in the locality (because need for gambling facilities cannot be taken into account)

· the premises are likely to be a fire risk (because public safety is not a licensing objective)

· the location of the premises is likely to lead to traffic congestion (because this does not relate to the licensing objectives)

· the premises will cause crowds to congregate in one area causing noise and nuisance (because other powers are generally available to deal with these issues.  It should be noted that, unlike the Licensing Act 2003, the Gambling Act does not include as a specific licensing objective regarding the prevention of public nuisance.  Any nuisance associated with gambling premises should be tackled under other relevant laws).

Each representation will, however, be considered on its own individual merits.

6.3 Child protection

The licensing authority is required by regulations to state the principles it will apply in exercising its powers under section 157(h) of the Act to designate, in writing, a body which is competent to advise the authority about the protection of children from harm.   The principles are:

· the need for the body to be responsible for an area covering the whole of the licensing authority’s area

· the need for the body to be answerable to democratically elected persons, rather than any particular vested interest group etc

6.4 The licensing authority has designed the Local Childrens’ Safeguarding Board as the competent body in relation to child protection.

6.5 The contact details of all the responsible authorities under the Gambling Act 2005 are available via the council’s website at www.harrow.gov.uk.

7. Interested parties

7.1 Interested parties can make representations about licence applications, or apply for a review of an existing licence.  These parties are defined in the Gambling Act 2005 as follows:

“For the purposes of this Part a person is an interested party in relation to an application for or in respect of a premises licence if, in the opinion of the licensing authority which issues the licence or to which the applications is made, the person -

a) lives sufficiently close to the premises to be likely to be  affected by the authorities activities

b) has business interests that might be affected by the authorised activities, or

c) represents persons who satisfy paragraph (a) or (b)”

7.2 The licensing authority is required by regulations to state the principles it will apply in exercising its powers under the Gambling Act 2005 to determine whether a person is an interested party.   The principles are:

· each case will be decided upon its merits.  This authority will not apply a rigid rule to its decision making.  In the case of doubt, the benefit will be given to the party making the representation until the contrary can be shown.

· interested parties can include trade associations, and residents’/tenants’ associations, providing that they can show they represent someone who would be classed as an interested party in their own right.  Councillors and MPs may also be interested parties.  Elected councillors may represent interested parties, providing they do not also sit on the Licensing sub-committee determining the application in question.

· In determining whether someone lives sufficiently close to a particular premises as to likely to be affected by the authorised activities, or has business interests likely to be affected, the council may take account of:

· the size of the premises
· the nature of the premises
· the nature of the authorised activities being proposed
· the distance of the premises from the person making the representation
· the characteristics of the complainant (including any  special interests or knowledge relating to the application in question)
· the potential impact of the premises

7.3 The licensing authority will not consider representations that are frivolous or vexatious, or which relate to demand or need for gambling facilities.   Decisions on whether representations are frivolous or vexatious will be made objectively and not on the basis of any political judgement.  Where representations are rejected, the person making that representation will be given a written reason.   A report will be made to the Licensing Panel
determining the application (if appropriate), indicating the general grounds of the representation and the reason it was rejected.

7.4 A vexatious representation is generally taken to be one which is repetitive, without foundation or made for some other reason such as malice.   A frivolous representation is generally taken to be one that is lacking in seriousness, or is unrelated to the licensing objectives, guidance issued by the Gambling Commission or this statement of licensing policy.

7.5 Interested parties should appreciate that moral objections to gambling, or the need for gambling premises, are not valid reasons to reject applications for premises licences.

7.6 Representations should ideally:

· be	made	in	writing	(preferably	in	duplicate,	unless	submitted electronically)

· be in black ink on single sides of A4 paper

· indicate the name and address of the person or organisation making the representation

· indicate the premises to which the representation relates

· indicate the proximity of the premises to the person making the representation.   A sketch map or plan may be helpful to show this

· clearly set out the reasons for making the representation, and which objective it refers to.

8. Exchange of Information

8.1 Licensing authorities are required to include in their policy statement the principles to be applied by the authority in exercising the functions under sections 29 and 30 of the Act with respect to the exchange of information between it and the Gambling Commission, and the functions under section 350 of the Act with the respect to the exchange of information between it and the other persons listed in Schedule 6 to the Act.

8.2 The principle that this licensing authority applies is that it will act in accordance with the provisions of the Gambling Act 2005 in its exchange of information which includes the provision that Data Protection legislation will not be contravened.  The licensing authority will also have regard to Guidance issued by the Gambling Commission to Local Authorities, as well as any relevant regulations issued by the Secretary of State under the powers provided in the Gambling Act 2005, and guidance issued by the bodies such as the Information Commissioner’s Office, Surveillance Commissioners and the Surveillance Camera Commissioner.   

8.3 The authority may from time to time exercise its’ powers under section 115 of the Crime and Disorder Act 1998 (as amended) to exchange data and information with the police and other partners to fulfil its’ statutory objective of reducing crime in the area.   It may also share depersonalized information, for example about the extent of gambling-related crime, with other agencies or licence-holders.   

8.4 Details of applications and representations which are referred to a Licensing sub-Committee for determination will be published in reports that are made publicly available in accordance with the Local Government Act 1972 and the Freedom of Information Act 2000.  Personal details of people making representations will be disclosed to applicants and only be withheld from publication on the grounds of personal safety where the licensing authority is asked to do so.

9. Compliance and Enforcement

9.1 Licensing authorities are required by regulation under the Gambling Act 2005 to state the principles to be applied by the authority in exercising the functions under Part 15 of the Act with respect to the inspection of premises; and the powers under section 346 of the Act to institute criminal proceedings in respect of the offences specified.

9.2 This licensing authority’s principles are that it will be guided by the Gambling Commission’s Guidance for local authorities, as well as the ‘Regulators Code, and to support or enable economic growth for compliant business and it will endeavour to be:

· proportionate: it will only intervene when necessary, remedies will be appropriate to the risk posed, and costs identified and minimised

· accountable: with decisions being justifiable, and be subject to public scrutiny

· consistent:  rules and standards will be joined up and implemented fairly

· transparent and open: licence conditions will be kept simple and user friendly; and

· targeted: regulation should be focused on the problem, and minimise side effects.

9.3 The licensing authority will avoid duplication with other regulatory regimes.  Where matters come to light which are properly the role of other statutory agencies however, the licensing authority may bring those matters to the attention of those other agencies where appropriate.

9.4 The licensing authority notes the Commission’s risk-based inspection programme, based on:

· the licensing objectives

· relevant codes of practice issued by the Gambling Commission

· guidance issued by the Gambling Commission, in particular at Part 36 of the Guidance to Local Authorities

· the principles set out in this statement of licensing policy.

9.5 The licensing authority has an established working partnership with the Gambling Commission, and undertakes risk-based inspections and compliance visits.   

9.6 Broadly speaking the licensing authority will aim to:

· inspect a quarter of all betting premises each year.   This is on the basis that the majority of premises are operated by the same businesses and standards should be consistent within the business.   Premises will be selected on the basis of location, previous crime and incident reports, and to ensure a fair selection across the different operators

· inspect adult gaming centres or bingo premises every 12 – 18 months 


· conduct checks on gaming machines as part of its inspection processes under the Licensing Act 2003.

In addition the licensing authority may undertake specific investigations or inspections, for example to support wider council enforcement action as part of its targeted Days of Action in a specific locality

9.7 The main enforcement and compliance role for this licensing authority will be to :

· ensure compliance with the premises licences and other authorized permissions 

· ensure children are not able to take part in gambling activities they are prohibited from participating in

· ensuring gambling providers have appropriate resources in place to assist identified problem gamblers.   

Enforcement involves taking formal action where either those requirements are not met or illegal activities take place.

9.8 Where breaches or offences are found, the general approach will be:

· to issue advice, warnings and guidance for first, minor or isolated breaches of a condition or appropriate code of practice 

· to consider a review of a licence for substantial, major or repeated breaches, particularly where earlier warnings or advice has been ignored

· to consider a prosecution in line with the licensing authority’s Public Protection enforcement policy (available on request) where a prosecution may be considered appropriate in the public interest. 
9.9 It should be noted that if annual fees for premise licences are not paid when required the Licensing Authority may revoke the premises licence under Section 193 Gambling Act 2005.

9.10 The Gambling Commission will be the enforcement body for operator and personal licences.    It is also worth noting that concerns about manufacture supply or repair of gaming machines will not be dealt with by the licensing authority but will be notified to the Gambling Commission.

9.11 This authority will also keep itself informed of developments as regards the work of the Office for Product Safety and Standards (part of the Department for Business, Energy and Industrial Strategy) in its consideration of the regulatory functions of local authorities.

9.12 The authority’s approach to the carrying out of premises licence reviews is set out in paragraph 18.


PART B PREMISES LICENCES

10. Definition of premises licences

10.1 Premises are defined in the Act as “any place”.  It is for the licensing authority to decide whether different parts of a building can be properly regarded as being separate premises and it will always be a question of fact in the circumstances.  The Gambling Commission does not however consider that areas of a building that are artificially or temporarily separate can be properly regarded as different premises.

10.2 In considering applications for multiple licences for a building or those for a specific part of the building to be licensed, entrances and exits from parts of a building covered by one or more licences should be separate and identifiable so that the separation of different premises is not compromised and that people do not ‘drift’ into a gambling area.

10.3 This licensing authority will also pay particular attention to applications where access to the licensed premises is through other premises (which themselves may be licensed or unlicensed).

10.4 The licensing authority takes particular note of the Commission’s guidance to be aware of the following:

· the third licensing objective seeks to protect children from being harmed by gambling, which means not only preventing them from being harmed by gambling and also from being in close proximity to gambling.  Premises should be configured so that children are not invited to participate in, have accidental access to or closely observe gambling where they are prohibited from participating

· entrance to and exits from parts of buildings covered by one or more premises licences should be separate and identifiable so that the separation of different premises is not compromised and people do  not ‘drift’ into a gambling area.  In this context it should normally be possible to access the premises without going through another licensed premises or premises with a permit

· customers should be able to participate in the activity named on the premises licence.

10.5 The licensing authority will take account of the following factors when considering whether premises are separate:

· do the premises have a separate registration for business rates?

· is the premises neighbouring premises owned by the same person or by someone else?

· can each of the premises be accessed from the street or a public passageway?

· can the premises only be accessed from any other gambling premises?

10.6 The location of the premises and the suitability of the division (including the nature of any partitions etc) will be a matter for discussion in each case between the applicant and the licensing authority’s officers.

10.7 The licensing authority notes the Commission’s guidance at paragraphs 7.19
– 7.23.  Where more than one premises licence is permitted within a building the gaming machine entitlement for the separately licensed premises may not be aggregated and no more than the permitted number and category of machines for the relevant type of premises may be placed in any one of the individual sets of premises within the building.  Section 152 of the Act, when properly applied means that different premises licences cannot apply in respect of single premises at different times.  There is no temporal element to a premises licence.  Therefore, premises cannot, for example, be licensed as a bingo club on weekdays and a betting shop at weekends.


Provisional Statements

10.8 In terms of representations about premises licence applications, following the grant of a provisional statement, no further representations from relevant authorities or interested parties can be taken into account unless they concern matters which could not have been addressed at the provisional statement stage, or they reflect a change in the applicant’s circumstances.  In addition, the authority may refuse the premises licence (or grant it on terms different to those attached to the provisional statement) only by reference to matters:

· which could not have been raised by objectors at the provisional licence stage; or

· which is in the authority’s opinion reflect a change in the operator’s circumstances.

10.9 The Guidance states that a licence to use premises for gambling should only be issued in relation to premises that the licensing authority can be satisfied are going to be ready to be used for gambling in the reasonably near future, consistent with the scale of building or alterations required before the premises are bought into use.  If the construction of a premises is not yet complete, or if they need alteration, or if the applicant does not yet have a right to occupy them, then an application for a provisional statement should be made instead.  In deciding whether a premises licence can be granted where there are outstanding construction or alteration works at a premises, this authority will determine applications on their merits, applying a two stage consideration process:

· first whether the premises ought to be permitted to be used for gambling

· second, whether appropriate conditions can be in place to cater for the situation that the premises are not yet in the state in which they ought to be before gambling takes place.

10.10 Applicants should note that this authority is entitled to decide that it is appropriate to grant a licence subject to conditions, but it is not obliged to grant such a licence.  More detailed examples of the circumstances in which such a licence may be granted can be found at paragraphs 7.58 – 7.65 of the Guidance to Licensing Authorities.


Location

10.11 The licensing authority is aware that demand issues cannot be considered with regard to the location of premises but that considerations in terms of the licensing objectives can.  The authority will pay particular attention to the protection of children and vulnerable persons from being harmed or exploited by gambling, as well as issues of crime and disorder.

10.12 Should any specific policy be decided upon as regards areas where gambling premises should not be located, this policy statement will be updated.  It should be noted that any such policy does not preclude any application being made and each application will be decided on its merits, with the onus upon the applicant showing how the concerns can be overcome.  Reference should also be made to the local area risk assessment prepared by the operator.


Duplication with other regulatory regimes

10.13 This authority will seek to avoid any duplication with other statutory/regulatory systems where possible, including planning.  This authority will not consider whether a licence application is likely to be awarded planning or building consent, in its consideration of it.  This authority will though listen to, and consider carefully, any concerns about conditions which are not able to be met by licensees due to planning restrictions, should such a situation arise.

10.14 Under section 210 of the Act the licensing authority is not entitled to have regard to whether or not a proposal by the applicant is likely to be permitted in accordance with the law relating to planning or building.  The licensing authority will however consider relevant representations from the local planning authority about the effect of the grant of a premises licence on an extant planning permission where this relates to the licensing objectives, a Commission code of practice, or this statement of principles.


Licensing objectives

10.15 The grant of a Premises licences must be reasonably consistent with the licensing objectives.


Conditions

10.16 Any conditions attached to licences will be proportionate and will be:

· relevant to the need to make the proposed building suitable as a gambling facility

· directly related to the premises and the type of licence applied for
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· fairly and reasonably related to the scale and type of premises: and

· reasonable in all other respects.

10.17 Decisions upon individual conditions will be made on a case-by-case basis, although there will be a number of control measures this licensing authority may utilize should the authority consider it necessary for the promotion of the licensing objectives, such as the use of machine and door supervisors, supervision of adult gaming machines, appropriate signage for adult-only areas, staff training etc.  There are specific comments made in this regard under each of the licence types below.  The licensing authority will also expect the licence applicant to offer their own suggestions as to ways in which the licensing objectives can be met effectively if appropriate.

10.18 The licensing authority will expect applicants to be able to comply with any mandatory conditions imposed on their premises licence through regulations made by the Secretary of State.  The licensing authority will expect applicants to be able to comply with any default conditions similarly imposed.  Applicants seeking to remove or amend default conditions must demonstrate that there will be little or no risk to the licensing objectives or the licensing authority’s statement of principles by removing the default conditions.

10.19 It is noted that there are conditions which the licensing authority cannot attach to premises licences:

· any condition on the premises licence which makes it impossible to comply with an operating licence condition

· conditions relating to gaming machine categories, numbers, or method of operation

· conditions which provide that membership of a club or body be required (the Gambling Act 2005 Section 170 specifically removes the membership requirement for casino and bingo clubs and this provision prevents it being reinstated) and

· conditions in relation to stakes, fees, winning or prizes.

Door Supervisors

10.20 The Gambling Commission advises in its Guidance for local authorities that licensing authorities may consider whether there is a need for door supervisors in terms of the licensing objectives of protection of children and vulnerable persons from being harmed or exploited by gambling, and also in terms of preventing premises becoming a source of crime.

10.21 There is no evidence that the operation of betting offices has required door supervisors for the protection of the public.   The licensing authority will make a door supervision requirement only if there is clear evidence from the history of trading at the premises that the premises cannot be adequately supervised from the counter and that door supervision is both necessary and proportionate.

10.22 It is noted though that the Gambling Act 2005 has amended the Private Security Industry Act 2001 and that in-house door supervisors at casinos or bingo premises need not be licensed by the Security Industry Authority.  However, the licensing authority strongly recommends that any door supervisors or security staff who are employed should be licensed by the SIA.

11. Adult Gaming Centres

11.1 This licensing authority will specifically have regard to the need to protect children and vulnerable persons from harm or being exploited by gambling and will expect the applicant to satisfy the authority that there will be sufficient measures to ensure that under 18 year olds do not have access to the premises.   Appropriate licence conditions may cover issues such as:

· proof of age schemes

· CCTV

· supervision of entrances/ machine areas

· physical separation of areas

· location of entry

· notices/signage

· specific opening hours

· staff training

· change machines

· advertising sources of help and other means of help for problem gamblers

This list is not mandatory or exhaustive, and is merely indicative of example measures.

11.2 The licensing authority will expect applicants to be able to comply with any mandatory conditions imposed on their premises licence through regulations made by the Secretary of State.  The licensing authority will expect applicants to be able to comply with any default conditions similarly imposed.  Applicants seeking to remove or amend default conditions must demonstrate that there will be little or no risk to the licensing objectives or the licensing authority’s statement of principles by removing the default conditions.

11.3 As regards the protection of vulnerable persons, this licensing authority will consider measures such as the use of self-barring schemes, provision of information leaflets or helpline numbers for organisations such as GamCare.

12. Licensed Family Entertainment Centres

12.1 This licensing authority will specifically have regard to the need to protect children and vulnerable persons from harm or being exploited by gambling and will expect the applicant to satisfy the authority that there will be sufficient measures to ensure that under 18 year olds do not have access to the adult only gaming machine areas.  Appropriate licence conditions may cover issues such as:

· proof of age schemes

· CCTV

· door supervisors

· supervision of entrances and/or machine areas

· physical separation of areas

· location of entry

· notices / signage

· specific opening hours

· staff training

This list is not exhaustive.

12.2 Measures such as the use of self-barring schemes, provision of information leaflets or helpline numbers for organisations such as GamCare will be considered in order to protect children and vulnerable persons.

12.3 The licensing authority will expect applicants to be able to comply with any mandatory conditions imposed on their premises licence through regulations made by the Secretary of State.  The licensing authority will expect applicants to be able to comply with any default conditions similarly imposed.  Applicants seeking to remove or amend default conditions must demonstrate that there will be little or no risk to the licensing objectives or the licensing authority’s statement of principles by removing the default conditions.

13. Casinos

13.1 The licensing authority has passed a “no casino” resolution under section 166 of the Act on 29th November 2018

14. Bingo premises

14.1 Bingo is a class of equal chance gaming and will be permitted in alcohol licensed premises and in clubs provided it remains below a certain threshold, otherwise it will be subject to a bingo operating licence which will have to be obtained from the Gambling Commission.

14.2 The holder of a bingo operating licence will be able to provide any type of bingo game including cash and prize bingo.

14.3 Commercial bingo halls will require a bingo premises licence from the licensing authority.

14.4 Amusement arcades providing prize bingo will require a prize gaming permit from the council.

14.5 In each of the above cases it is important that where children are allowed to enter premises licensed for bingo, in whatever form, they are not allowed to participate in any bingo game, other than on category D machines.  When considering applications of this type the council will therefore take into account, among other things, the location of the games or machines, access to those areas, general supervision of the premises and the display of appropriate notices.

14.6 A limited number of gaming machines may also be made available at bingo licensed premises.  Where category C or above machines are available in premises to which children are admitted, the licensing authority will seek to ensure that:

· all such machines are located in an area of the premises separated from the remainder of the premises by a physical barrier which is effective to prevent access other than through a designated entrance

· only adults are admitted to the area where these machines are located

· access to the area where the machines are located is supervised

· the area where the machines are located is arranged so that it can be observed by staff of the operator or the licence holder and

· at the entrance to, and inside any such area there are prominently displayed notices indicating that access to the area is prohibited to persons under 18.

14.7 The licensing authority notes that the Gambling Commission’s Guidance states:

18.5 Licensing authorities need to satisfy themselves that bingo can be played in any bingo premises for which they issue a premises licence.  An operator may choose to vary their licence to exclude a previously licensed area of that premises, and then apply for a new premises licence, or multiple new premises licences, with the aim of creating separate premises in that area.  Essentially providing multiple licensed premises within a single building or site.  Before issuing additional  bingo

premises licences, licensing authorities need to consider whether bingo can be played at each of those new premises.

18.7 Children and young people are allowed into bingo premises; however they are not permitted to participate in the bingo and if category B or C machines are made available for use these must be separated from areas where children and young people are allowed.  Social Responsibility (SR) code 3.2.5(3) states that ‘licensees must ensure that their policies and procedures take account of the structure and layout of their gambling premises’ in order to prevent underage gambling.

18.9 The gaming machines must remain within the licensed area covered by the premises licence.  In the unusual circumstance that an existing bingo premises covered by one premises licence applies to vary the licence and acquire additional bingo premises licences (so that the area that  was the subject of a single licence will become divided between a number of separate licensed premises) it is not permissible for all of the gaming machines to which each of the licences brings an entitlement to be grouped together within one of the licensed premises.

18.10 Equipment operated by a bingo operating licence for the purpose of playing bingo, for example what are currently known as mechanised cash bingo, electronic bingo terminal (EBTs) and video bingo terminals (VBTs), will be exempt from controls on gaming machines provided they comply with any conditions set by the Commission and, in the case of EBTs, do not hold gaming machine content.

18.11 An EBT that offers gaming machine content in addition to bingo content is considered to be a gaming machine and would count towards the total number of gaming machines or towards the offering of bingo.  Any EBTs that do not offer gaming machine content would not count towards the number of gaming machines.
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14.8 The licensing authority will expect applicants to be able to comply with any mandatory conditions imposed on their premises licence through regulations made by the Secretary of State.  The licensing authority will expect applicants to be able to comply with any default conditions similarly imposed.  Applicants seeking to remove or amend default conditions must demonstrate that there will be little or no risk to the licensing objectives or the licensing authority’s statement of principles by removing the default conditions.

14.9 Operators’ attention is also drawn to paragraph 15.8 – 15.11 of this policy concerning primary gambling activity.


Members’ clubs and commercial clubs

14.10 Bingo may be provided at clubs and institutes either in accordance with a permit or providing that the limits in section 275 of the Act are complied with.  These restrictions limit the aggregate stake or prizes within any seven days to £2000, and require the Commission to be notified as soon as is reasonably practicable if that limit is breached.  Stakes or prizes above that limit will require a bingo operator’s licence and the corresponding personal and premises licences.

15. Betting premises

15.1 Anyone wishing to operate a betting office will require a betting premises licence from the licensing authority.  Children and young persons will not be able to enter premises with a betting premises licence.

15.2 The authority recognises that certain bookmakers have a number of premises within its area.  In order to ensure that any compliance issues are recognised and resolved at the earliest stage, operators are requested to give the authority a single named point of contact, who should be a senior individual, and whom the authority will contact first should any compliance queries or issues arise.

15.3 There is no evidence that the operation of betting offices has required door supervisors for the protection of the public.  The Authority will make a door supervision requirement only if there is clear evidence from the history of trading at the premises that the premises cannot be adequately supervised from the counter and that door supervision is both necessary and proportionate.

15.4 Betting premises will be able to provide a limited number of gaming machines and some betting machines.

15.5 The licensing authority has the power to restrict the number of betting machines, their nature and the circumstances in which they are made available.  We will take into account the size of the premises, the number of counter positions available for person-to-person transactions, and the ability of staff to monitor the use of the machines by children and young persons (it  is an offence for those under 18 to bet) or by vulnerable people.  It will not generally exercise this power though unless there are good reasons to do so taking into account, among other things, the size of the premises and the  level of management and supervision especially where vulnerable people are concerned.

15.6 The licensing authority will expect applicants to be able to comply with any mandatory conditions imposed on their premises licence through regulations made by the Secretary of State.  The licensing authority will expect applicants to be able to comply with any default conditions similarly imposed.  Applicants seeking to remove or amend default conditions must demonstrate that there will be little or no risk to the licensing objectives or the licensing authority’s statement of principles by removing the default conditions.

15.7 Each application will be considered on its own individual merits.


Primary Gambling Activity

15.8 Operating licences issued by the Commission provides that gaming machines may be made available for use in licensed betting premises only at times where there are also sufficient facilities for betting available.

15.9 In this respect, such facilities must include information that enables customers to access details of events on which bets can be made, make such bets, learn the  outcome  and  collect  any  winnings.   Where  betting  facilities  are

provided only by betting machines the number of betting machines must exceed the number of gaming machines made available for use.

15.10 The Licence Conditions and Codes of Practice (LCCP) sets out the full requirements for operators.  To assist operators of betting premises the Commission has published a document setting out the indicators that are used to assess as to whether the requirements for betting being the primary gambling activity in any particular premises are being met.

15.11 Should the licensing authority receive an application to vary a premises licence for bingo or betting in order to extend the opening hours, the authority will satisfy itself that the reason for the application is in line with the requirements on primary gambling activity.  (i.e.  the need for operating licence holders to ensure that there are still sufficient facilities available to participate in the gambling activity appropriate to the licence type (‘the primary activity’ or ‘the principal activity’) at those premises and not replaced by the making available of gaming machines).  Therefore, the applicant should be able to demonstrate that the extension of the opening hours is not designed solely to benefit from the machine entitlement and activity which is ancillary to the primary activity of the premises, namely betting or bingo.

16. Tracks

16.1 Only one premises licence can be issued for any particular premises at any time unless the premises is a ‘track’.  A track is a site where races or other sporting events take place.

16.2 Track operators are not required to hold an ‘operators licence’ granted by the Gambling Commission.   Therefore, premises licences for tracks, issued by the council are likely to contain requirements for premises licence holders about their responsibilities in relation to the proper conduct of betting.  Indeed, track operators will have an important role to play, for example in ensuring that betting areas are properly administered and supervised.

16.3 Although there will, primarily be a betting premises licence for the track there may be a number of subsidiary licences authorising other gambling activities to take place.  Unlike betting offices, a betting premises licence in respect of a track does not give an automatic entitlement to use gaming machines.

16.4 When considering whether to exercise its power to restrict the number of betting machines at a track the licensing authority will consider the circumstances of each individual application and, among other things will consider the potential space for the number of machines requested, the ability of track staff to supervise the machines, especially if they are scattered around the site, and the ability of the track operator to prevent children and young persons and vulnerable people betting on the machines.

16.5 This licensing authority is aware that the Gambling Commission may provide further specific guidance as regards tracks.  We have taken note of the Guidance from the Gambling Commission which highlights that tracks are different from other premises in that there may be more than one premises licence in effect and that the track operator may not be required to hold an operator licence as there may be several premises licence holders at the track which will need to hold their own operator licences.

16.6 There may be some specific considerations with regard to the protection of children and vulnerable persons from being harmed or exploited by gambling and this authority would expect the premises licence applicants to demonstrate suitable measures to ensure that children do not have access to adult only gaming facilities.  It is noted that children and young persons will be permitted to enter track areas where facilities for betting are provided on days when dog-racing and/or horse racing takes place, although they are still prevented from entering areas where gaming machines (other than category D machines) are provided.

16.7 Appropriate licence conditions may be:

· proof of age schemes

· CCTV

· supervision of entrances/machine areas

· physical separation of areas
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· location of entry

· notices/signage

· specific opening hours

· the location of gaming machines

This list is not mandatory or exhaustive, and is merely indicative of example measures.

16.8 Measures such as the use of self-barring schemes, provision of information leaflets and helpline numbers for organisations such as GamCare will be considered suitable in relation to the protection of children and vulnerable people.

16.9 The licensing authority will expect applicants to be able to comply with any mandatory conditions imposed on their premises licence through regulations made by the Secretary of State.  The licensing authority will expect applicants to be able to comply with any default conditions similarly imposed.  Applicants seeking to remove or amend default conditions must demonstrate that there will be little or no risk to the licensing objectives or the licensing authority’s statement of principles by removing the default conditions.

16.10 This licensing authority notes the Commission’s view, that it would be preferable for all self-contained premises operated by off-course betting operators on tracks to be the subject of separate premises licences.  This would ensure that there was clarity between the respective responsibilities of the track operator and the off-course betting operator running a self-contained unit on the premises.


Betting machines at tracks

16.11 Licensing authorities have a power under the Gambling Act 2005 to restrict the number of betting machines, their nature and the circumstances in which they are made available, by attaching a licence condition to a betting premises licence.


Condition on rules being displayed

16.12 In line with guidance from the Gambling Commission the licensing authority will attach a condition to track premises licences requiring the track operator to ensure that the rules are prominently displayed in or near the betting areas, or that other measures are taken to ensure that they are made available to  the public, such as being could printed in the race-card or made available in leaflet form from the track office.

17. Travelling Fairs

17.1 It will fall to the licensing authority to decide whether, where category D machines and/or equal chance prize gaming without a permit is to be made available for use at travelling fairs, the statutory requirement that the facilities for gambling amount to no more than an ancillary amusement at the fair is met.

17.2 The licensing authority will also consider whether the applicant falls within the statutory definition of a travelling fair.

18. Review of Premises Licences

18.1 Requests for a review of a premises licence can be made by interested parties or responsible authorities.

18.2 However, it is for the licensing authority to decide whether the review is to be carried out.   This will be on the basis of whether the request for the review is

· relevant to the matters listed below

· frivolous

· vexatious

· will certainly not cause this authority to alter, revoke or suspend the licence or

· whether it is substantially the same as previous representations or requests for review

· in accordance with any relevant code of practice issued by the Gambling Commission

· in accordance with any relevant guidance issued by the Gambling Commission

· reasonably consistent with the licensing objectives and

· in accordance with the authority’s statement of licensing policy

18.3 Licensing authority officers may be involved in the initial investigations of complaints leading to a review, or may try informal mediation or dispute resolution before a full review is conducted.  The licensing authority may review premises licences of its own volition.  This may be on the grounds that a premises licence holder has not provided facilities for gambling at the premises.  A referral to a Licensing Panel of a set of premises for a review will be first approved by the Head of Community and Public Protection.

18.4 The licensing authority can also initiate a review of a licence on the basis of any reason which it thinks is appropriate where the licensing objectives are likely to be undermined.

18.5 This can extend to a review of a class of licences where it considers particular issues have arisen.  Reviews of a class of premises will be first agreed to by the Head of Community and Public Protection in consultation with the Chair of the Licensing and General Purposes Committee.
	
18.6 The purpose of a review is to determine whether the licensing authority should take any action in relation to the licence.  If action is justified the licensing authority may:

· add, remove or amend a licence condition (other than a mandatory condition)

· exclude or amend a default condition imposed by regulations
· suspend the premises licence for a period not exceeding three months
· revoke the premises licence.

18.7 In determining the appropriate course of action the licensing authority must have regard to the principles set out in section 153 of the Act as well as any relevant representations.

18.8 The Gambling Commission will be a responsible authority in premises licence reviews.

PART C
Permits, Temporary and Occasional Use Notices

19. Unlicensed Family Entertainment Centre gaming machine permits

19.1 Where a premises does not hold a premises licence but wishes to provide category D machines only gaming machines, it may apply to the licensing authority for this permit.  It should be noted that under section 238 the applicant must show that the premises will be wholly or mainly used for making gaming machines available for use.  If they are also used for other purposes the application is likely to be refused.

19.2 The Act states that a licensing authority may prepare a statement of principles that they propose to consider in determining the suitability of an applicant for  a permit.  In preparing that statement, and/or considering applications, it need not (but may) have regard to the licensing objectives and shall have regard to any relevant guidance issued by the Commission under section 25 of the Act.

19.3 Accordingly this licensing authority will also have regard to the licensing objectives when considering applications relating to unlicensed FEC permits.

19.4 An FEC gaming machine permit cannot be granted unless the chief officer of police has been consulted, and no conditions may be imposed upon the grant of a permit.  Therefore the licensing authority will wish to be satisfied as to the applicant’s suitability before granting a permit.  Unlicensed FECs, by definition, will not be subject to scrutiny by the Gambling Commission as no operating (or other) licences will be applied for and issued.

Statement of principles

19.5 Applicants will be expected to show that there are policies and procedures in place to protect children from harm.  Harm in this context is not limited to harm from gambling but includes wider child protection considerations.  The efficiency of such policies and procedures will each be considered on their merits; however, they may include background checks on staff, training for staff in dealing with unsupervised very young children being on the premises, or children causing perceived problems on or around the premises.

19.6 Applicants will be expected to demonstrate:

· a full understanding of the maximum stakes and prizes of the gambling that is permissible in unlicensed FECs

· that the applicant has no relevant convictions (those that are set out in Schedule 7 of the Act)

· that staff are trained to have a full understanding of the maximum stakes and prizes; and

· an awareness of local school holiday times and how to identify to the local education authority should truants be identified.

19.7 Compliance with any relevant industry Code of Practice for FECs issued by BACTA or other trade associations may be taken by the licensing authority as

evidence that (apart from the criteria relating to criminal convictions) the applicant has met the above.

19.8 Applicants must submit with their application two copies of plans of the premises, to a scale of 1:100, showing the exits/entrances to the premises, location of gaming machines, and the location of safety equipment such as fire extinguishers.

19.9 The licensing authority may refuse an application for renewal of a permit only on the grounds that an authorised local authority officer has been refused access to the premises without reasonable excuse, or that renewal would not be reasonably consistent with pursuit of the licensing objectives.

20. (Alcohol) Licensed premises gaming machine permits

20.1 There is provision in the Act for premises licensed to sell alcohol for consumption on the premises, to automatically have two gaming machines, of categories C and/or D.  The premises merely need to notify the licensing authority.

20.2 Under section 284 the licensing authority can remove the automatic authorisation in respect of any particular premises if:

· provision of the machines is not reasonably consistent with the pursuit  of the licensing objectives

· gaming has taken place on the premises that breaches a condition of section 282 of the Gambling Act (ie, that written notice has not been provided to the licensing authority, that a fee has not been provided and that any relevant code of practice issued by the Gambling  Commission about the location and operation of the machine has not been complied with)

· the premises are mainly used for gaming; or

· an offence under the Gambling Act has been committed on the premises.

20.3 Should it be necessary to issue a section 284 order, the licence-holder will be given at least twenty-one days’ notice of the intention to make the order, and consider any representations which might be made.  The authority will hold a hearing if the licensee requests.

20.4 If a premises wishes to have more than 2 machines, then it needs to apply for a permit and the licensing authority must consider that application based  upon the licensing objectives, any guidance issued by the Gambling Commission issued under Section 25 of the Gambling Act 2005, and “such matters as they think relevant.”

Statement of principles

20.5 This licensing authority considers that such matters will be decided on a case by case basis but generally there will be regard to the need to protect children and vulnerable persons from harm or being exploited by gambling and will expect the applicant to satisfy the authority that there will be sufficient measures to ensure that under-18 year olds do not use the adult-only gaming machines.  The authority will take into account whether access by children to the premises under the Licensing Act 2003 is restricted or not.

20.6 Measures which will satisfy the authority that there will be no access may include the adult machines being in sight of the bar, or in the sight of staff that will monitor that the machines are not being used by those under 18.  Notices and signage may also be help.  As regards the protection of vulnerable persons applicants may wish to consider the provision of information leaflets/helpline numbers for organisations such as GamCare.

20.7 A plan must accompany applications indicating where, and what type, of gambling machines are to be provided.  This plan may take the form of an amendment to the plan attached to the premises licence issued under the Licensing Act 2003.

20.8 It is recognised that some alcohol licensed premises may apply for a premises licence for their non-alcohol licensed areas.  Any such application would need to be applied for, and dealt with as an adult entertainment centre premises licence.

20.9 It should be noted that the licensing authority can decide to grant the application with a smaller number of machines and/or a different category of machines than that applied for.  Conditions (other than these) cannot be attached.

20.10 It should also be noted that the holder of a permit to must comply with any Code of Practice issued by the Gambling Commission about the location and operation of the machine.

Administrative matters

20.11 Notifications and applications for shall be dealt with by the licensing authority’s officers.

21. Prize Gaming Permits

21.1 The licensing authority may prepare a statement of principles which they propose to apply in exercising their functions which may, in particular, specify matters that the licensing authority proposes to consider in determining the suitability of the applicant for a permit.

21.2 Prize gaming may be provided in bingo premises as a consequence of their bingo operating licence.  Any type of prize gaming may be provided in adult gaming centres and licensed family entertainment centres.  Unlicensed family entertainment centres may offer equal chance prize gaming under a gaming machine permit.  Prize gaming without a permit may be provided by travelling fairs, providing that none of the gambling facilities at the fair amount to more than an ancillary amusement.  Children and young people may participate in equal chance gaming only.

21.3 In making its decision on an application for this permit the licensing authority does not need to have regard to the licensing objectives but must have regard to any Gambling Commission guidance.

Applicants should set out the types of gaming they are intending to offer and should be able to demonstrate:

· that they understand the limits to stakes and prizes that are set out in Regulations

· and that the gaming offered is within the law.

21.4 It should be noted that there are conditions in the Gambling Act 2005 by which the permit holder must comply, but that the licensing authority cannot attach conditions.   The conditions in the Act are:

· the limits on participation fees, as set out in regulations, must be complied with

· all chances to participate in the gaming must be allocated on the premises on which the gaming is taking place and on one day; the game must be played and completed on the day the chances are allocated; and the result of the game must be made public in the premises on the day that it is played

· the prize for which the game is played must not exceed the amount set out in regulations (if a money prize), or the prescribed value (if non- monetary prize); and

· participation in the gaming must not entitle the player to take part in any other gambling.

21.5 Applications may only be made by people who occupy or plan to occupy the premises, are aged 18 or over (if an individual), and no premises licence or club gaming permit under the Gambling Act 2005 may be in force.

Statement of principles

21.6 This licensing authority considers that such matters will be decided on a case by case basis but generally there will be regard to the need to protect children and vulnerable persons from harm or being exploited by gambling and will expect the applicant to satisfy the authority that there will be sufficient measures to ensure that under-18 year olds do not have access to unequal chances prize gaming.  The authority will take into account whether access by children to the premises under the Licensing Act 2003 is restricted or not.

21.7 A plan must accompany applications indicating where, and what type, of prize gaming is to be provided.
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22. Club Gaming and Club Machines Permits

22.1 Members’ clubs (but not commercial clubs) may apply for a club gaming permit or a clubs gaming machines permit.

22.2 The licensing authority notes paragraphs 25.44 – 25.49 of the Commission’s Guidance as to matters to take into account when determining that a club meets the statutory qualifying requirements.  These include the club’s constitution; the frequency of gaming; and ensuring that there are more than 25 members.  The club must be conducted “wholly or mainly” for purposes other than gaming, unless the gaming is in bridge and whist clubs covered by regulations made by the Secretary of State.

22.3 The Commission advises that licensing authorities may only refuse applications on the grounds that:

· the applicant does not fulfil the requirements for a members’ or commercial club or miners’ welfare institute and therefore is not entitled  to  receive  the  type  of   permit  for  which  it  has       applied

· the applicant’s premises are used wholly or mainly by children and/or young persons

· an offence under the Act or a breach of the permit has been committed by the applicant whilst providing gaming facilities

· a permit held by the applicant has been cancelled in the previous ten years; or

· an objection has been raised by the Commission or by the police.

Club gaming permit

22.4 A club gaming permit allows the premises to provide

· up to three machines of categories B, C or D

· equal chance gaming and

· games of chance as set out in regulations.

Club gaming machine permit

22.5 A club gaming machine permit will enable the premises to provide up to three machines of categories B, C or D.

22.6 The licensing authority will wish to be satisfied that applicants for these permits meet the statutory criteria for members’ clubs contained in sections 266 and 267 of the Act.  Clubs which hold a club premises certificate under the Licensing Act 2003 are entitled to benefit from a fast-track application procedure.

23. Temporary Use Notices

23.1 Temporary Use Notices allow the use of premises for gambling where there is no premises licence but where a gambling operator wishes to use the premises temporarily for providing facilities for gambling.  Premises that might be suitable for a Temporary Use Notice, according to the Gambling Commission would include hotels, conference centres and sporting venues.

The licensing authority can only grant a Temporary Use Notice to a person or company holding a relevant operating licence i.e.  a non-remote casino operating licence.

The Secretary of State has the power to determine what form of gambling can be authorised by Temporary Use Notices, and at the time of writing this statement the relevant regulations (The Gambling Act 2005 (Temporary Use Notices) Regulations 2007 SI No 3157) state that temporary use notices may only be used to permit the provision of facilities for equal chance gaming, where the gaming is intended to produce a single overall winner.  There can, however, be more than one competition with a single winner held at the individual event covered by a specific temporary use notice.   The facilities may not be provided in circumstances where any person participating in the gaming does so by means of a gaming machine.  Equal chance gaming is gaming which does not involve playing or staking against a bank and gives equally favourable chances to all participants.  Examples of equal chance gaming include games such as backgammon, mah-jong, rummy, kalooki, dominoes, cribbage, bingo and poker.

There are a number of statutory limits as regards Temporary Use Notices.   The meaning of “premises” in Part 8 of the Act is discussed in Part 7 of the Gambling Commission Guidance to Licensing Authorities and at paragraph
14.10 of the Guidance.  As with “premises”, the definition of a “set of premises” will be a question of fact in the particular circumstances of each notice that is given.  In the Act “premises” is defined as including “any place”.  In considering whether a place falls with the definition of a “set of premises”, the licensing authority need to look at, amongst other things, the ownership/occupation and control of the premises.

This licensing authority expects to object to notices where it appears that their effect would be to permit regular gambling in place that could be described as one set of premises, as recommended in the Gambling Commission’s Guidance to Licensing Authorities.


24. Occasional Use Notices

24.1 The licensing authority has very little discretion as regards these notices aside from ensuring that the statutory limit of 8 days in a calendar year is not exceeded.  The licensing authority will though need to consider the definition of a ‘track’ and whether the applicant is permitted to avail him/herself of the notice.

25. Small Society Lotteries

25.1 The licensing authority will adopt a risk-based approach towards its enforcement responsibilities for small society lotteries.  This authority considers that the following list, although not exhaustive, could affect the risk status of an operator:

· submission of late returns (returns must be submitted within three months of the date that a lottery was drawn)

· submission of incomplete or incorrect forms

· breaches of the limits for small society lotteries.

Should you have any comments as regards this document please send them via e-mail or letter to:


Principal Licensing Officer
Licensing Team
Public Protection
Harrow Council
Civic Centre 
PO Box 18
Station Road
Harrow
Middlesex 
HA1 2UT

Email: licensing@harrow.gov.uk









































APPENDIX A – LIST OF CONSULTEES

	Director of Public Health for Harrow

	Association of British Bookmakers

	BACTA

	Harrow Law Centre

	Relate (Harrow)

	Citizens’ Advice Bureau (Harrow)
Civic 9 Station Road
HARROW
Middlesex
HA1 2XH

	Harrow Adult Substance Misuse Service

	Chief officer of police (Harrow)

	Gambling Commission

	London Fire and Rescue Service

	Local planning authority

	Harrow Council Public Protection

	Local Children’s’ Safeguarding Board

	HM Revenue & Customs.
National Registration Unit- Betting & Gaming;Portcullis House;21 India Street; Glasgow;G2 4PZ

	Ladbrokes Betting & Gaming Limited
5th Floor, The Zig Zag Building, 70 Victoria Street, London, SW1E 6SQ.

	Admiral Leisure (Novomatic)

	William Hill, 
Clifton House, 1 to 5 Morris Place, Finsbury, London, N4 3JG.

	Paddy Power UK
33 St James's Square, ., Westminster, London, SW1Y 4JS.

	Future Leisure Limited,
Unit 20 Fleetway Business Park, 14-16 Wadsworth Road, Greenford, Middlesex, UB6 7LD

	Cashino Gaming Ltd
Seebeck House, 1A Seebeck Place, Knowlhill, Milton Keynes, MK5 8FR.

	Betfred
Spectrum, 56/58 Benson Road, Birchwood, Warrington, WA3 7PQ.

	Silvertime Amusements Ltd
116 Burnt Oak Broadway, Edgware, HA8 0BB.



AWP Holders:

	London Edgware Premier Inn, 435 Burnt Oak Broadway, Edgware, Middlesex, HA8 5AQ

	The 19 Club, 19 North Parade, Mollison Way, Edgware, Middlesex, HA8 5QH

	Zan Zi Bar, 113 High Street, Edgware, Middlesex, HA8 7DB

	St Gabriel's Social Club, 388 Northolt Road, South Harrow, Middlesex, HA2 8EX

	Ruffles, 16 Canning Road, Wealdstone, Middlesex, HA3 7SJ

	Urban Haandi, 244 Streatfield Road, Harrow, Middlesex, HA3 9BX

	Purple Flame, 433-437 Honeypot Lane, Stanmore, Middlesex, HA7 1JJ

	Lisbon Deli Cafe, 9 Whitchurch Parade, Whitchurch Lane, Edgware, Middlesex, HA8 6LP

	Maya Pub, 3 Shaftesbury Parade, Shaftesbury Avenue, South Harrow, Middlesex, HA2 0AJ

	TJ's Sports Bar, 108 High Street, Wealdstone, Harrow, Middlesex, HA3 7AH

	Travellers Rest PH, The Travellers Rest, Kenton Road, Harrow, Middlesex, HA3 8AT

	Life of Reilly, 7 Warwick Parade, Kenton Lane, Harrow, Middlesex, HA3 8SA

	Jameson's Bar, 34 South Parade, Mollison Way, Edgware, Middlesex, HA8 5QL

	Masons Arms Public House, 75 High Street, Edgware, Middlesex, HA8 7DD

	Kenton Kebab House, 130 Kenton Road, Harrow, Middlesex, HA3 8AL

	The Kingsfield Arms Public House, 111 Bessborough Road, Harrow, Middlesex, HA1 3DF

	McCafferty's Freehouse, 25 Broadwalk, Pinner Road, Harrow, Middlesex, HA2 6ED

	Dalys, 100 High Street, Wealdstone, Harrow, Middlesex, HA3 7AH

	The New Moon, 25-26 Kenton Park Parade, Kenton Road, Harrow, Middlesex, HA3 8DN

	Nineteen Executive Club, 10 North Parade, Mollison Way, Edgware, Middlesex, HA8 5QH

	The Change of Hart Public House, 21 High Street, Edgware, Middlesex, HA8 7EE

	Royal Oak, Public House, 86 St Anns Road, Harrow, Middlesex, HA1 1JP

	O'Neill's PH, 335-339 Station Road, Harrow, Middlesex, HA1 2AA

	The Moon On The Hill, Lynwood House, 373-375 Station Road, Harrow, Middlesex, HA1 2AW

	The Junction PH, Gayton Hall, 9 Gayton Road, Harrow, Middlesex, HA1 2JG

	The Harrow, 269-271 Station Road, Harrow, Middlesex, HA1 2TB

	The White Horse, 50 Middle Road, Harrow, Middlesex, HA2 0HL

	The Star Public House, 2 South Hill Avenue, Harrow, Middlesex, HA2 0NQ

	The Horseshoe Bar, 326-326A Eastcote Lane, South Harrow, Middlesex, HA2 9AJ

	The Laurels, 337 High Road, Harrow, Middlesex, HA3 5EQ

	Duck In The Pond Public House, 660 Kenton Lane, Harrow, Middlesex, HA3 6AA

	Miller & Carter, Leefe Robinson, 76 Uxbridge Road, Harrow Weald, Harrow, Middlesex, HA3 6DL

	Oddfellows Arms PH, 2 Waxwell Lane, Pinner, Middlesex, HA5 3EN

	The Moon And Sixpence PH, 250 Uxbridge Road, Hatch End, Pinner, Middlesex, HA5 4NY

	Village Inn, Village Inn, 402-408 Rayners Lane, Harrow, Middlesex, HA5 5DY

	The Pinner Arms, The Pinner Arms Public House, Whittington Way, Pinner, Middlesex, HA5 5JS

	The Queens Head Public House, 31 High Street, Pinner, Middlesex, HA5 5PJ



LOTTERIES:

	St Joseph's Church, 191 High Road, Harrow, Middlesex, HA3 5EE.

	Harrow Mencap, 3 Jardine House, Bessborough Road, Harrow, Middlesex, HA1 3EX.

	Longfield First & Middle School, Longfield First And Middle School, Dukes Avenue, North Harrow, Middlesex, HA2 7NZ.

	20 Longcrofte Road, Edgware, Middlesex, HA8 6RR.

	Cannon Lane Primary School, Cannon Lane School, Cannonbury Avenue, Pinner, Middlesex, HA5 1TS.

	Social Club, Royal National Orthopaedic Hospital, Brockley Hill, Stanmore, Middlesex, HA7 4LP.

	Sri & Co Accountants Ltd, Cunningham House, 19 Westfield Lane, Harrow, Middlesex, HA3 9ED.

	St Williams RC Church 1791 Nw, St Williams Church, Du Cros Drive, Stanmore, Middlesex, HA7 4TJ.

	Roxeth School Association, Roxeth Primary School, Brickfields, Harrow, Middlesex, HA2 0JA.

	Royal National Orthopaedic Hospital, The Disability Foundation, Royal National Orthopaedic Hospital NHS Trust, Brockley Hill, Stanmore, Middlesex.

	Friends of Grimsdyke School, Grimsdyke First And Middle School, Sylvia Avenue, Pinner, Middlesex, HA5 4QE.

	North London Collegiate School, Canons Drive, Edgware, Middlesex, HA8 7RJ.

	St Albans Church Hall, Norwood Drive, Harrow, Middlesex, HA2 7PF.

	21 Manor Road, Harrow, Middlesex, HA1 2PF.

	Whitefriars School, Whitefriars Avenue, Harrow, Middlesex, HA3 5RQ.

	St Teresa's RC First & Middle School, Long Elmes, Harrow Weald, Harrow, Middlesex, HA3 6LE.

	St Anselms First and Middle School, Saint Anselms School, Roxborough Park, Harrow, Middlesex, HA1 3BE.

	St Jerome C of E Bilingual School, 120-138 Station Road, Harrow, Middlesex, HA1 2DJ.

	Aspire National Training Centre, Royal National Orthopaedic Hospital Nhs Trust, Wood Lane, Stanmore, Middlesex, HA7 4AP.

	17 Rochester Drive, Pinner, Middlesex, HA5 1DA.

	Vaughan Primary School, The Gardens, West Harrow, Harrow, HA1 4EL.

	Harrow Borough Football Club, Earlsmead, Harrow, Middlesex, HA2 8SS.

	New Bentley N R C, Harrow Council, 184A Christchurch Avenue, Harrow, Middlesex, HA3 5BD.

	Harrow West Conservative Association, 10 Village Way, Pinner, Middlesex, HA5 5AF.

	Pinner Wood School, Latimer Gardens, Pinner, Middlesex, HA5 3RA.

	Stag Lane First School, Stag Lane School, Collier Drive, Edgware, Middlesex, HA8 5RU.

	Pinner Park First & Middle School, Pinner Park County First And Middle School, Melbourne Avenue, Pinner, Middlesex, HA5 5TJ.

	Aylward Primary School, Aylward First & Middle School, Pangbourne Drive, Stanmore, Middlesex, HA7 4RE.
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